State of Wisconsin

B s

January 201 Special Session Date of enactmentMay 24, 201
Senate Bill 13 Date of publication*:June 8, 201

2011 WISCONSIN ACT 22

AN ACTto repeal 196.09 (9), 196.19 (1m), 196.19 (5), 196.194 (title), 196.194 (1), 196.196, 196.198 125(B)
(1m), 196.20 (2) (am), 196.2@r), 196.20 (3), 196.20 (5), 196.20 (6), 196.203 (3) (b), 196.203 (3) (c), 196.203 (3)
(d), 196.203 (3) (dm), 196.203 (3) (e), 196.203 (4), 196.204 (1), 196.204 (2), 196.204 (3), 196.204 (4), 196.204 (5)
(b), 196.204 (6), 196.205 (2), 196.213, 196.215, 196.218 (5) (a) 2., 196.219 (2m), 196.219 (3) (h), 196.26 (4), 196.49
(1) (ag), 196.49 (3) (d), 196.50 (1) (b) 1. and 2., 196.50 (2) (g) 3., 196.50 (2) (h), 196.52 (5) (b), 196.60 (2), 196.77,
196.79(2), 196.805 and 201.1f renumber 196.50 (1) (b) 3. and 196.52 (5) (B)yenumber and amend 196.04
(1) (@) 1., 196.194 (2), 196.198 (2) (a), 196.203 (1), 196.203 (2), 196.203 (3) (a), 196.204 (5) (ag), 196.204 (5) (ar),
196.205(1m) (intro.), 196.205 (1m) (a), 196.205 (1m) (c), 196.79 (1) and 19@.9T&amend 20.155 (1) (), 93.01
(1m), 133.07 (2), 196.01 (9m), 196.02 (2), 196.04 (1) (b) 1., 196.04 (2), 196.09 (1} (®6.196.13 (2), 196.198
(3) (intro.), 196.198 (3) (a), 196.198 (3) (b) (intro.), 196.20 (1), 196.20 (2) (a) (intro.), 196.20 (2m), 196.202 (2),
196.203(5), 196.218 (1) (c), 196.218 (3) (a) 3m., 196.218 (3) (f), 196.218 (5) (b), 196.218 (5) (c) 5., 196.218 (5r)
(@) 1., 196.218 (5r) (a) 4., 196.219 (1) (b), 196.219 (2) (a), 196.25 (1), 196.25 (2), 196.25 (3), 196.26 (1) (a), 196.28
(4),196.31 (1m), 196.37 (3), 196.37 (4), 196.49 (3) (b) (intro.), 196.50 (title), 1&5.88), 196.50 (2) (e) 1., 196.50
(2) (f), 196.52 (3) (b) 1., 196.52 (3) (c) (intro.), 196.52 (6), 196.52 (9) (e), 196.60 (1) (a), 196.604, 19693.93h
(2), 201.01 (2) and 943.45 (1) (introwd;repeal and recreate 196.195, 196.204itle) and 196.218 (4); artd create
182.017(1g) (cq), 196.01 (1d) (g), 196.02s), 196.01 (3a), 196.01 (8d), 196.01 (8e), 196.01 (12w), 196.016, 196.04
(1) (@) 3., 196.191, 196.203 (1d), 196.208) (b), 196.203 (2) (b), 196.203 (2) (c), 196.203 (2) (d), 196.203 (4m),
196.205(1) (c), 196.205 (2m) (b), 196.206, 196.212, 196.218 (1) (a), 196.219 (2r), 196.50 (2) (i), 196.50 (2) (j),
196.503and 196.975 (1g) of the statutestating to: regulation of telecommunications utilities and alternative tele
communicationaitilities; telecommunications provider of last-resort obligations; telecommunicativastate
switchedaccess rates; interconnected voice over Internet protocol service; and use of transmission equipment and
property by video service providers.

The people of the state of Wisconsin, represented in tionsservice for the purposes specified in s. 196.218 (5)
senate and assembly, do enact as follows: (@)1l.t9 4., 8. and 9.
SecTioN 2. 93.01 (1m) of the statutés amended to

SecTioN 1. 20.155 (1) (q) of thetatutes is amended  read:

to read: 93.01(1m) “Business” includes any business, except
20.155(1) (g) Universal telecommunications ser  thatof banks, savings banks, credit unions, savings and

vice. From the universal service fund, the amounts in the loanassociations, and insurance comparfggsiness”

scheduldor the promotion of universal telecommunica includespublic utilities and telecommunications carriers

* Section 991.1, WisconsIN STATUTES 2009-10 : Hective date of acts. “Every act aaderyportion of an act enacted by the legislature ¢
the governotrs partial veto which does not expressly prescribe the time when it tdatssbill take ééct on the day after its date of publicati
asdesignated” by the secretary of state [the date of publication may not be more than 10 working days after the date of enactment].
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to the extent that their activities, beyond registration, nate telecommunications service within thkocal
notice,andreporting activities, are not regulated by the exchange.

public service commission and includes public utility and

telecommunicationsarrier methods of competition or

tradeand advertising practices that are exempt from reg

ulation by the public service commission under s.
196.195196.196,196.202,196.203, 196.206,96.219,
or 196.499, or 196.50 (2) (@r by other action of the com
mission.

SectioN 3. 133.07 (2) othe statutes is amended to
read:

133.07(2) This chapter does not prohibit activities of
any public utility, as defined in s. 196.01 (5), or telecom
municationscarrier as defined in s. 196.01 (8m), which

SecTion 10. 196.01 (9m) of the statutesdmended
toread:

196.01(9m) “Telecommunications service” means
the offering for saleof the conveyance of voice,-data or
otherinformation-atany-frequency-over-any part-of-the
electromagnetispectruncommunicationincludingthe

sale of service for collection, storage, forwarding,
switching,anddelivery incidental to such communica
tion and-including-the regulated-sale of customer-prem
isesequipment regardless of théechnology or mode
usedto make such &ring. “Telecommunicationser
vice” includesswitched access servicéTelecommu-

are required by ch. 196 or rules or orders under ch. 196 nications service” doesnot include cable service or
activitiesnecessary to comply with that chapter or those broadcasservice.

rulesor orders or activities that are actively supervised by

the public service commission. Thésibsection does not
applyto activities ofa public utility or telecommuniea
tionscarrier that are exempt from public servecenmis
sion regulation under s. 196.195,-196.1986.202,
196.203,196.206,196.219-ar196.499, or 196.50 (Z))
or by other action by the commission.

SecTioN 11. 196.01 (12w) of the statutes is created
toread:

196.01(12w) (&) “Wholesale telecommunications
service”means, except as provided in.g&), a service
that satisfies all of the following:

1. The service is provided by a telecommunications
providerto another telecommunications provider other

SecTIoN 4. 182.017 (19g) (cq) of the statutes is created thanan afiliate, as defined in s. 196.212 (1) (a).

to read:
182.017(19g) (cq) “Telecommunications service”
meanshe ofering for saleof the conveyance of voice,

2. The service is subject to regulationthe commis
sionunder this chapter
3. The service is subsequently used in the provision

data, or other information, including the sale of service of a telecommunications service to retail end users.

for collection, storage, forwarding, switching, adfeliv-

(b) “Wholesale telecommunications serviades

ery incidental to such communication regardless of the notinclude switched access service.

technologyor mode used to make sucliening.

SecTioN 5. 196.01 (1d) (gpf the statutes is created
to read:

196.01(1d) (g) Atelecommunications utility ceti
fied under s. 196.203 pursuant to s. 196.50 (2) (j) 1. a.

SeEcCTION 6. 196.01(2s) of the statutes is created to
read:

196.01(2s) “Incumbent local exchange carrier” has
themeaning given id7 USC 251(h).

SecTionN 7. 196.01(3a) of the statutes is created to
read:

196.01(3a) “Interconnected voice over Internet pro
tocol service” has the meaning givendin CFR 9.3

SecTionN 8. 196.01(8d) of the statutes is created to
read:

196.01(8d) “Switched access ratesieans the rates,
rateelements, and rate structure, includingaglblicable
fixed and trafic sensitive chages, that a telecommunica
tions provider chages for the provision of switched
accesservices.

SecTioN 9. 196.01(8e) of the statutes is created to
read:

SecTion 12. 196.016 of the statutes is created to read:
196.016 Relationship to certain federaltelecom
municationslaw. Except as provided in s. 196.50 (2) (j)

2. and 3., nothing in this chapter is intendeckiiner
reduceor expandhe scope and application of the federal
Telecommunicationéct of 1996, R_. 104-104includ
ing the jurisdiction and authority granted to the commis
sionthereunderand thecommission may take any action
thatthe commission is authorized to take under that fed
eralact.

SecTioN 13. 196.02 (2) of the statutes is amentizd
read:

196 02(2) DEFINITION CLASSIFICATION. In-this-sub

HV%teleeeﬁrmunwauen&unh{yThe commission shall
providefor a comprehensive classification of service for
eachpublic utility. The classification may taki&to
accountthe quantity used, the time whaged, the pur

196.01(8e) “Switched access service” means the posefor which used, and argther reasonable consider
offering of switched access to a local exchange network ation. Each public utility shall confornts schedules of
for the purpose of enabling an entity to originate or termi rates,tolls and chages to such classification.


https://docs.legis.wisconsin.gov/document/usc/47%20USC%20251
https://docs.legis.wisconsin.gov/document/cfr/47%20CFR%209.3
https://docs.legis.wisconsin.gov/document/publiclaw/104-104

January 201 Special Session
Senate Bill 13

SecTioN 14.196.04 (1) (a) 1of the statutes is renum
bered196.04 (1) (a) 4. and amended to read:

196.04(1) (a) 4. “Transmission equipment and prop
erty” means any conduit, subwapole, towertransmis
sion wire, or other equipmenbn, over or under any
right—of-wayowned or controlled by a political subdivi
sion, street,or highway

SecTioN 15.196.04 (1) (a) 3. of thstatutes is created
to read:

196.04(1) (a) 3. “Politicalsubdivision” means any
county, city, village, or town or public utility owned or
operatediy any countycity, village, or town.

SecTioN 16. 196.04 (1) (b) 1. of the statutes is
amendedo read:

196.04(1) (b) 1. Any person who owns transmission
equipmentand property shall permit, for reasonable
compensatiorthe use of theeansmission equipment and
property including an attachment to a pdby,any public
utility, video serviceprovider or telecommunications

providerif public convenience and necessity require such

useand if the use will not result imreparable injury to

any owner or user of the transmission equipment and
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SecTioN 18. 196.09 (1) of the statutes is amentized
read:

196.09(1) In-this-section,“public-utility” does-not
includeatelecommunications-cooperative-or-an-unicor

ity I . ) ol f I .
i flity. Every public utilityshall file with the com

mission,within such time as may be requitegthe com
mission,its estimate of the annual rate of depreciation
requiredfor each of its classes of fixedpital used for
public utility purposes, andf the composite annual rate
of depreciationrequired for such fixed capital as an
aggregatewhich shallconstitute the public utilitg' esti
matesof the amount which should beturned to it out of
its rates for service, to meet the depreciation of itsprop
erty.

SecTion 19. 196.09 (9) of the statutes is repealed.

SecTioN 20. 196.11(2) of the statutes is amended to
read:

196.11(2) Any arrangement under this section shall

propertyor in any substantial detriment to the service to be underthe supervision and regulation of the commis

berendered by the owner or user

SecTioN 17. 196.04 (2) of the statutes is amentted
read:

196.04(2) If there is a failure to agree upon thee
of transmission equipment and property under sular(1)

sion. The commission may order any rate, gbaor reg
ulation which the commission deems necessargite
effectto the arrangementThe commission may make
anychange in a rate, clygr or regulation as the commis
sion determines is necessary and reasonable and may

the conditions or compensation for the use, or if there is revokeits approval and amend or rescind all ordels
a failure to agree upon the physical connections or thetive to anyarrangement. This subsection does not apply

terms and conditions upamhich the physical connec
tionsshall be made, any public utilitgnyvideo service
provider, telecommunications provideor -any other
interestedperson-interestethay apply to the commis
sion. If, after investigation, the commissidetermines
that public convenience and necessity require th@fuse
thetransmission equipment and propestythephysical

to telecommunications cooperatives, unincorporated
telecommunicationgooperative associations, or tele
communicationsutilities except asprovided in_s.
196.205

SecTioN 21. 196.13 (2) of the statutes is amentizd
read:

196.13(2) The commission shall publish in its

connectionsnd that the use or physical connections will reportsthe value of all the property actually used and use
notresult in irreparable injury to the owner or other users ful for the convenience of the public of a public utjlity

of the transmission equipmeand property or of the
facilities of the public utility video service provideor
telecommunicationprovideror in any substantiaetr

otherthan-a-telecommunications-utilitiy the commis
sion has held a hearing on the public utiktyrates,
chargesservice or regulations or if the commission has

mentto the service to be rendered by the owner or the otherwisedetermined the value of the public utilgy’

public utility, video service providertelecommunica
tions provider or other users of the transmission equip

mentand property or facilities, the commission, by order

shall direct that the use of the transmissamuipment
andpropertybe permitted and that the physicahnee
tionsbe made. The commission shall prescrésson

property.
SecTIiON 22. 196.19 (1m) of the statutes is repealed.
SecTioN 23. 196.19 (5) of the statutes is repealed.
SEcTION 24.196.191 of the statutes is created to read:
196.191 Telecommunications utility and alterna

tive telecommunications utility tariffs. (1) No later

ableconditions and compensation for the use of the-trans thanthe90th day beginning after thefettive date of this

missionequipment and properaind shall determine how
andwithin what timethe _physicatonnections shall be

subsection... [LRB inserts date], any telecommunica

tionsutility or alternative telecommunications utility that

madeand by whom the expense of making and maintain providesintrastateswitched access service within this
ing the physicalconnections shall be paid. An order stateshall at all times have on file with the commission
underthis subsection may be revised by the commission. a tariff showing all rates, tolls, and clgas that it has
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establishedand that arein force for such intrastate 2. No change in a tafithat constitutes an increase in
switchedaccess service. The absence of such d tarif intrastateswitched access ratasay be made unless the
beforethe 90thday beginning after thefettive date of  changeis consistent with the public interest factors set
this subsection .... [LRB inserts date], shall not prohibit forthin s. 196.03 (6) and does not violate ss. 196a2itP

a telecommunications utility or alternative telecommu 196.219(2r) and the commission by ordafter inves
nicationsutility from chaging intrastate switched access tigation and opportunityfor a hearing, approves the
ratesfor any intrastate switched access service that-t pro change,except that an increase in intrastate switched
vides,or limit or excuse any entity from its obligation to accessates shall beffective at the time specified in the

payintrastate switched access rates, provided that suctrevisedtariff as filed with the commission, if either thfe

intrastateswitched access rates comply with the require
mentsof ss. 196.212 and 196.219 (2r). A telecommu
nicationsutility or alternative telecommunications utility
may not withdraw a tarfffor switched access service
oncethe tarif is in efect. Except as allowed under this
sectionor to comply with ss. 196.212 and 196.219 (2r),
a telecommunications utility or alternative telecommu
nicationsutility may not file to change the rates, tolls, and
chargeshown in a tarfffor switched access service.

(2) Except as provided ithis section and s. 196.212,
notwithstandinganything in this chapter to the contrary
any telecommunications utility or alternative telecom
municationautility may do any of the following:

(a) Retain on filewith the commission tafi already
onfile with the commissioms of the déctive date of this
paragraph... [LRB inserts date], showing the rates, tolls,
andchages and the termand conditions that the tele
communicationautility or alternativetelecommunica
tions utility has establisheds of the déctive date of this
paragraph... [LRB inserts date], for some or all of the
servicegerformedby the telecommunications utility or
alternativetelecommunications utility within the state or
for any service in connection therewith or performed by
any telecommunications utility or alternative telecom
municationsutility controlled or operatety the tele
communicationautility or alternativetelecommunica
tionsutility.

(b) File with thecommission new tafé showing the
rates tolls, and chages and the terms and conditions that
thetelecommunications utility or alternative telecommu
nicationsutility has established, as provided in the tarif
filings, for some or all of the services performed by the
telecommunicationautility or alternative telecommu
nicationsutility within the state or for any service in eon
nectiontherewithor performed by any telecommunica
tions utility or alternative telecommunications utility
controlledor operated by the telecommunications utility
or alternative telecommunications utility

(c) Except as provided in sub. (1), withdraw a tarif
for any service by providing notice to the commission.

following is satisfied:

a. The increase results in the intrastate switched
accessates mirroring the interstate switched access rates
for the telecommunications utiliyr alternative telecom
municationautility.

b. If the telecommunications utility or alternative
telecommunicationsitility is a small telecommuniea
tions utility, the increase does not violae196.212 or
196.219(2r), does not exceed, in any 12—-month period,
the percentage increase in the U.S. consumer price index
for all urban consumers, U.S. city average, forpgre
vious year and is not greater than the corresponding
increasdn interstate switched access rates for the small
telecommunications utility

(3) (a) Except as provided in péb), if atelecommu
nicationsutility or alternative telecommunications utility
files a new tarif under sub. (2) (b), all of thiellowing
apply:

1. The new tarifshall become é&ctive on the date
specifiedin the tarif, unless the commission suspends
the operation of the new tafifipon serving a written
noticeof the suspension on the telecommunications util
ity or alternative telecommunications utility within 10
daysafter the date of filing. The notice shall include a
statemenbf thereason under subd. 2. upon which the
commissiorbelieves the tarfifmay be modified.

2. The commission may modify the new thsfter
anopportunity for a hearing only to the extent that the tar
iff violates s. 196.209, 196.212, or 196.219 and only to
theextent that s. 196.20996.212, or 196.219 applies to
thetelecommunications utility or alternative telecommu
nicationsutility.

3. If the commission does not conduct a hearing
undersubd. 2., the commissiaall issue its final order
within 60 days after issuing the notice of suspension
undersubd. 1. If theommission conducts a hearing, the
commissionshall issue its final order within 120 days
afterissuing the notice of suspension under subd. 1. If a
final order is not issuedithin the time limits specified
in this subdivision, the new tafibecomes ééctive as

(d) 1. Except as provided in subd. 2., change the ratesfiled.

tolls, and chages and the terms and conditions of aftarif
onfile with the commission by filing a revised tésifith
the commission. Except as provided in subBd.a pre
posedchange in a tafishall be diective at the time spe
cified in the revised tarifas filed with the commission.

(b) If a telecommunications utilitgr alternative tele
communicationaitility files a new tarif under sub. (2)
(b) to comply with sub. (1) for intrastate switched access
service that includes intrastate switched accestes
higherthan the intrastate switched access rates igelar



January 201 Special Session
Senate Bill 13

onJanuaryl, 201, the tarif shall not be déctive unless
thenew tarif is consistentvith the public interest factors
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shall be compensataryrhe tarif shall include any other
conditionand procedure required by the commission in

setforth in s. 196.03 (6) and does not violate s. 196.212 the public interest. \Wthin 20 days after a contract autho

or 196.219 (2r) and the commission by orddterinves

rized under this-subsectiogectionor an amendment to

tigationand opportunity for a hearing, approves the new sucha contract has been executed, the gas utility shall
tariff and rates, except that an increase in intrastate submitthe contract to the commission. The commission

switchedaccess rates shall bdegftive at the time speci
fied in the new tarffas filed with the commission if sub.
(2) (d) 2. a. is satisfied pif the telecommunications util
ity or alternative telecommunications utility is a small
telecommunicationatility, sub. (2) (d) 2a. or b. is satis
fied.

(4) Nothing in this section shall give the commission
jurisdictionover the rates, tolls, and ches or the terms
andconditions of any service that is not subject to af tarif
underthis section.

(5) Every telecommunicationgtility or alternative
telecommunicationaitility that files atariff with the
commissionunder this section shall include all rates,
tolls, and chages and alterms and conditions that apply
to the services specified in the térif

(6) Nothing in this chapter prohibitstarif for a ser
vice that permits a telecommunications utility or alterna
tive telecommunications utility to enter into a contract
with a customer fothat tarifed service that includes
rates tolls, and chages and terms and conditions that are
differentfrom those in the tafif

(7) Except as provided in sub. (6), no telecommu
nicationsutility or alternative telecommunications utility
may chage, demand, collecr receive more or less
compensatiorfor any service for which a tafifs filed
underthis section than is specified in the tadls may at

shallgive notice to any person, upon request, that a con
tract authorized under this-subsectisactionhas been
receivedby the commission. The notice shall identtfg
gasutility that has entered into the contraddithin 6
monthsafter receiving substantial evidence thatoa
tractmay be noncompensatoryr uponits own motion,
the commission shall investigate and determine whether
the contract is compensatonyf the commission deter
minesthat thecontract is noncompensatptiye commis
sion may make appropriat@djustments in the rates or
tariffs of the gas utility that has entenedo the contract,

in addition to otheremedies under this chaptéthe dol

lar amount of theadjustment may not be less than the
amountby which the contract was found to be noneom
pensatory.

SecTioN 28. 196.1950f the statutes is repealed and
recreated to read:

196.195 Alternative telecommunications regula-
tion plans. Any telecommunicationstility that as of the
effectivedate of this section .... [LRB inserts date], is-sub
ject to an alternative regulation plan approved by the
commissionunder s. 196.195, 2009 stats., shall remain
regulatedoursuant to such alternative regulation plan to
the extent that the alternative regulation plan is not incon
sistentwith ss. 196.191 and 196.212, unless the telecom
municationautility terminatesthe alternative regulation

thetime be in force, or demand, collect, or receive any planpursuant to the terms and conditions of the plan. If

rate,toll, or chage for such service not specified in the
tariff.

(8) A copy of the tarfk filed under this section shall
be made available to consumers in a form phace
readilyaccessible to the public.

SecTioN 25. 196.194 (title) of the statutes is
repealed.

SecTiON 26. 196.194 (1) of the statutes is repealed.

SecTiON 27. 196.194 (2) of the statutes is renrum
bered196.194 and amended to read:

196.194 Gas-utilities utility individual contracts .

Nothingin ss. 196.03, 196.19, 196.20, 196.21, 196.22,

196.37,196.60, 196.604 and 196.625 prohibits the-com
missionfrom approving the filingf a tarif which per
mits a gas utility to enter into an individual contract with
anindividual customer ithe term of the contract is no

morethan 5 years, or a longer period approved by the

commissionand if the commission determines that-sub

stitutegas services are available to customers or potential

customer®f the gas utility and the absencesath a tar

iff will cause the gas utility to be disadvantaged in-com
petingfor business.A tariff filed under this-subsection
sectionshallinclude the condition that any such contract

such an inconsistency exists, the requirements of ss.
196.191 and 196.212 shall apply to the intrastate
switchedaccess rates and intrastaggtched access ser
vice tariff filings of such a telecommunications utility

SecTioN 29. 196.196 of the statutes is repealed.

SecTioN 30. 196.198 (2) (a) of thetatutes is renum
bered196.198 (2) and amended to read:

196.1982) Except as provideid sub. (3), a telecom
municationsutility that has more than 150,000 access
linesin use in this state or a telecommunications provider
that has more than 150,000 access lines in use in this state
may not chage a residential customer for basic local
exchangeservice based on the duration of a call othen
time of day that a call is made. This-paragraphsection
doesnot apply toan extended community telephone-ser
vice.

Section 31. 196.198 (2) (b) of the statutes is
repealed.

SecTioN 32. 196.198 (3) (intro.) of the statutés
amendedo read:

196.198(3) (intro.) The commission may suspend
theapplication of sub. (2)«{(a) a particular geographical
areafor a telecommunications utility or a telecommuni
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cationsprovider if, after a contestechse hearing, the
commissiordetermines that all of the following apply:

Section 33. 196.198 (3) (a) of the statutes is
amendedo read:
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SeECTION 44. 196.202(2) of the statutes is amended
toread:

196.202(2) ScoPeOF REGULATION. A commercial
mobileradioservice provider is not subject-to-ch.-201 or

196.1983) (a) Failure to suspend the application of this chapter exceptas provided in sub. (5), and except
sub.(2) {a)makes competition in that geographical area thata commercial mobile radio service provider issub

impractical.

SecTioN 34. 196.198 (3) (b) (intro.) of the statutes is
amendedo read:

196.1943) (b) (intro.) Suspending the application of
sub.(2) {a)is beneficial to all of the following groups:

SecTioN 35. 196.20 (1) of the statutes is amentizd
read:

196.20(1) The rateschedules of any public utility
shallinclude all rules applicabl® the rendition or dis
continuancef the service to which the rates specified

jectto ss. 196.025 (6), 196.218 (3), and 196.859, and
shallrespond, subject tibe protection of the commercial
mobile radio service provider competitive information,
to all reasonable requests for information alitsudpera
tions in this state from the commission necessary to
administerss. 196.025 (6), 196.218 (3), and 196.859.
SecTioN 45. 196.203 (1) of the statutes is renum
bered196.203 (1g) (intro.) and amended to read:
196.203(1g) (intro.) Alternative telecommuniea
tions utilities are exempt from all provisions of ch.-201

theschedules are applicable. No change may be made byndthis chapterexcept aprovided in this section, and

any public utility in its schedules except by filing the

changeas proposed with the commission.—Except-for a

telecommunicationatility,-no No change in anpublic

utility rule which purports to curtail the obligation or
undertakingof service of the public utilitghall be d&c-
tive withoutthe written approval of the commission after
hearing, except that the commission, by egemcy
order,may make theule, as filed, déctive from the date
of the orderpending final approval of the rutdterhear

ing.

SecTioN 36. 196.20 (1m) of the statutes is repealed.

SecTioN 37. 196.20 (2) (a) (intro.) of the statutes is
amended to read:

196.20(2) (a) (intro.) -Exceptfor-a-telecommunica

exceptthat-anfor all of the following:

(a) An alternative telecommunications utility is sub
jectto-s.ss. 196.01, 196.01696.025 (6);-and-except-that
an196.191, 196.206, and 196.212.

(c) An alternative telecommunicationility that is
a local government telecommunications utilitgs
definedin-s.196.204-(5)-(ag)-1is subject to s. 196.204
(5).

SecTiON 46. 196.203 (1d) of the statutes is created to
read:

196.2031d) In this section, “local government tele
communicationautility” has the meaning given in s.
196.204(1m) (a).

SecTioN 47. 196.203 (1g) (b) of the statutes is

tions utility.a A proposed change which constitutes a createdo read:

decreasén rates shall be fgfctive at the time specified in

196.2031g) (b) An alternative telecommunications

the change as filed but not earlier than 10 days after theutility certified under this section pursuant to s. 196.50

dateof filing the change with the commission, unlesy
of the following occurs:

SectioNn 38. 196.20 (2)(am) of the statutes is
repealed.

SecTioN 39. 196.20 (2m) of the statutesasnended
to read:

196.20(2m) Except as provided under-sub.(5) and

$s.5.196.193,196.195(12)-and-196.1960 change in

(2) (j) 1. a.is subject to ss. 196.219 (2r) and 196.503, and,
with respect only tavholesale telecommunications ser
vices, is subject tess. 196.03 (1) and (6), 196.219 (4),
196.28,and 196.37; and, if such an alternatigfecom
municationsutility was regulated as a price-regulated
telecommunicationstility prior to the efective date of
this paragraph .... [LRB inserts date], the alternative tele
communicationsutility’s intrastate dedicatedccess

schedulesvhich constitutes an increase in rates to-con ratesshall mirror its interstate dedicated access rates.

sumeramay be made except by order of the commission,

SecTION 48. 196.203 (2) of the statutes is renum

afteran mvestlgatlon and opportunlty for hearlnguThe bered196.203 (2) (a) and amended to read:

SecTioN 40. 196.20 (2r) of the statutes is repealed.
SecTioN 41. 196.20 (3) of the statutes is repealed.
SecTioN 42. 196.20 (5) of the statutes is repealed.
SecTioN 43. 196.20 (6) of the statutes is repealed.

196.2032) (a) No person may commence providing
service as analternative telecommunications utility
unlessthe person petitions for atice commission issues
a-determinatiomertificationthat the person is an alterna
tive telecommunications utility or unless the person is a
telecommunicationatility that the commission certifies
asan alternative telecommunications utility undeis
sectionpursuant to s. 196.50 (2) (j) 1. a

(6) The commission shall maintain information on
authorizedcertified alternative telecommunications-uti
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lities andon applicants for alternative telecommunica
tions utility statuscertificationand make that informa
tion available to any person, upon request.

SecTION 49. 196.203 (2) (b) of the statutescieated
to read:

196.2032) (b) Except for an alternative telecormmu
nicationsutility that is a local government telecommu
nicationsutility, certification as an alternative telecom
municationautility shall be on a statewide basis and any
certificationissued by the commission before thieef
tive date of this paragraph .... [LRB inserts date], to an
alternativetelecommunications utilityhat is not a local
governmenttelecommunications utility is considered
amendedo be a statewide certification.

SecTioN 50. 196.203 (2) (c) of the statutescieated
to read:

196.203(2) (c) An alternative telecommunications
utility may provide notice to the commission to maintain
certification as an alternative telecommunications utility
butto recertify the alternative telecommunications utility
andimpose on the alternative telecommunicatiotilgy
only those provisions ofhis chapter specified in this
paragraph.No later than 30 days after receiving notice
underthis paragraph, the commission slegLie an order
grantingrecertification and imposing on the alternative
telecommunicationatility those provisions of thishap
ter specified in sub. (4m) (a) that are imposed on all alter
nativetelecommunications utilities under sub. (3). The
commissiommay impose a provision of this chapspe
cified in sub. (4m) (b) or (c) if in the public interest. An
alternativetelecommunications utility for which an order
of recertification is issuet subject to sub. (1g). The
grantingof the recertification shall operate to terminate
thealternative telecommunicationility’s prior certift
cation. All regulatory requirements in or related to the
prior certification that are inconsistewith the require
mentsof or regulation allowed undéhis section, includ
ing all such requirements imposég the certification
andall such requirements imposed by the commission,
whetherby statute or commission rule or orden the
alternativetelecommunications utility are terminated
theeffective date of the ordeunless the alternative tele
communicationatility, in its notice to the commission
seekingrecertification under this paragraph, requests to
remainsubject to one or more requiremeatsts prior
certification that do not violate the alternative teleeom
municationautility’ s requirements and obligations under
this chapterand the commission does not deny the
requesin the commissios’ recertification order

SecTioN 51. 196.203 (2) (d) of the statutescieated
to read:

196.2032) (d) The commission may denyatition
for certification as an alternative telecommunications
utility described in s. 196.01 (1d) (f) onfythe commis
sionfinds that the petitionedoes not have the financial,
managerialpr technicalcapabilities to provide its pro
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posedservices or to comply with conditions that the eom
missionis authorized to impose under sub. (3).

SecTioN 52. 196.203 (3) (a) of thetatutes is renum
bered196.203 (3) and amended to read:

196.203(3) In response to a petition from any inter
estedperson, or upoits own motion, the commission
shalldetermine whethehe public interest requires that
anyaprovision of-ch-—201-athis chapter specified in sub.
(4m) be imposed on a person providing or proposing to
provide service as an alternative telecommunications
utility in-a-relevant market.in-making-this-determination,
thecommission-may-consider-factors-including-the-qual

availablefrom-alternative-sourceslf the commission
imposesa provision of this chapter specified in s(#hm)

(a) on an alternative telecommunications utility under
this subsection, the commission shall imposeshme
provisionat the same level of regulation on all other alter
nativetelecommunications utilities

Section 53. 196.203 (3) (b) of the statutes is
repealed.

SecTioN 54. 196.203 (3) (c) of thestatutesis
repealed.

SecTion 55. 196.203 (3) (d) of the statutes is
repealed.

SecTioN 56. 196.203 (3) (dm) ofthe statutes is
repealed.

SectTion 57. 196.203 (3) (e) of the statutes is
repealed.

SecTioN 58. 196.203 (4) of the statutes is repealed.

SecTioN 59. 196.203 (4m) of the statutes is created
to read:

196.203(4m) (a) The commission may impose s.
196.02(1), (4), or (5), 196.04, 196.135, 196.14, 196.197,
196.199,196.207, 196.208, 196.209, 196.218, 196.219
(1), (2) (b), (c), or (d), (2r), or (3) (a), (d), (), (m), (o),

(0), 196.25, 196.26, 196.39, 196.395, 196.496.41,
196.43, 196.44, 196.65, 196.66, 196.81, 196.85,
196.858,0r 196.859 on an alternativelecommunica
tions utility.

(b) In addition to the requirements under s. 196.212,
the commission maywith respect only to intrastate
switchedaccess services, impose s. 196.03 (1) or (6) or
196.37 on an alternative telecommunicationslity,
exceptthat the commission mayot investigate, review
or set the rates fdntrastate switched access services of
analternative telecommunications utility thatsisbject
tos. 196.212 (2) or (3) except as requiteanforce s.
196.212(2) or (3).

(c) The commission mawith respecbnly to whole
saletelecommunications service, impose s. 196.0811)
(6), 196.219 (4), 196.28, or 196.37 on an alternative tele
communicationgitility certified under sub. (2g) or (c).
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SecTioN 60. 196.203 (5) of the statutes is amended
to read:

196.2035) The commission may establish a reason
ablefee schedule and may assasslternative telecom
municationsutility to cover the cost ofnaking-adeter
mination certification, recertification, or _other
determinationgnadeunder this section.

SecTioN 61. 196.204 (title) of the statutes is repealed
andrecreated to read:

196.204 (title) Local government telecommunica
tions utilities.

SecTION 62. 196.204 (1) of the statutes is repealed.

SecTioN 63. 196.204 (2) of the statutes is repealed.

SecTioN 64. 196.204 (3) of the statutes is repealed.

SecTION 65. 196.204 (4) of the statutes is repealed.

SeCTION 66.196.204 (5) (ag) of the statutes is rerum
bered 196.204 (1m), and 196.204 (1m) (intro.), as renum
bered,is amended to read:

196.204(1m) (intro.) In this-subsectiogection

SECTION 67.196.204 (5) (ar) of the statutegenum
bered196.204 (2m), and 196.204 (2m) (a), (b) (intro.)
and(c) (intro.), as renumbered, are amended to read:

196.204(2m) (a) n-addition-to-the-otheequire
mentsof this-section;-eadBachtelecommunications ser
vice, relevant group of serviceand basic network func
tion offered or used by a_ local government
telecommunicationstility shall be priced to exceed its

total service long-run incremental cost—Fhe-commission

mwwav&th%applmabﬂﬁ*eﬁh%&bd%&en%non

(b) (intro.) For purposes ofsubd.dar (a), the total

service long-run incremental cost of a local government

telecommunicationsitility shall take into account, by
imputationor allocation, equivalent chges for all taxes,
polerentals, rights—of-waylicenses, and similazosts
that are incurred by nongovernmental telecommunica
tionsutilities. This-subdivisioparagraplidoes noapply

to a local government telecommunications utility that is
subjectto the exemption under s. 66.0422 (3n). Bhois
division paragraplalso does not apply to a telecommu
nicationsservice, relevant group of services, or basie net
work function if all of the following conditions apply:

(c) (intro.) -Subdivision-2Paragraphb) does not
applyto a telecommunications servicelevant group of
servicespr basic network functiorthat is used to pro
vide broadband service and thisibffered by a municipal
telecommunicationatility, if all of the following apply:

SecTioN 68. 196.204 (5) (b) of the statutes is
repealed.

SecTioN 69. 196.204 (6) of the statutes is repealed.

SecTioN 70. 196.205 (1) (c) of the statutescieated
to read:

196.205(1) (c) The articles of incorporation of the
small telecommunications utility under s. 181.1001 or
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thearticles of oganization of the small telecommunica
tions utility under s. 183.0203.

SecTioN 71. 196.205 (1m)intro.) of the statutes is
renumbered 96.205 (intro.) and amended to read:

196.205Election of rate regulation-of telecommu
nications-cooperatives (intro.) A telecommunications
cooperativeor, an unincorporated telecommunications
cooperativeassociation, or a small telecommunications
utility may elect to be subject to ss. 196.28 and 196.37 as
theyapply to any rate, tolhr chage and to-ss--196.02(2),
196.09(1),s.196.11 (2);-196.20-and96.26in any of the

following ways:

SecTioN 72. 196.205 (1m) (a) of the statutés
renumbered 96.205 (1) (intro.) and amended to read:

196.2051) (intro.) By amendment of arof the fob
lowing:

(a) Thearticles of incorporation of the cooperative
unders. 185.51 orthe

(b) The articles of oganizationof the association
unders. 193.221.

SecTion 73. 196.205 (1m) (c) of the statutés
renumbered 96.205 (2m) (intro.) and amended to read:
196.2052m) (intro.) By a majority of any ofhe fol

lowing:

(a) Thevoting members athe board of directors of
the cooperative-grassociation, or small telecommunica
tions utility.

SECTION 74. 196.205 (2) of the statutes is repealed.

SecTioN 75. 196.205 (2m) (b) ofthe statutes is
createdo read:

196.2052m) (b) If asmall telecommunications util
ity is oiganizedas a limited liability companyhe voting
memberf the small telecommunications utility

SECTION 76. 196.206 of the statutes is created to read:

196.206Inter connected voiceover Internet proto-
col service.(1) ExemPTIONS. An interconnected voice
overlInternet protocol service is not subject to this ehap
ter, except as provided in this section, and exceptaihat
interconnectedsoice over Internet protocol service is
subjectto ss.196.01, 196.016, 196.025 (6), 196.199,
196.218 (3), 196.858, and 196.859, and except as
requiredfor the commission to administer and enforce
this section.

(2) UNIVERSAL SERVICEFUND. An entity that provides
interconnectedioice over Internet protocol servide
this state shall make contributionsthe universal service
fund based on its revenues from providing intrastate
interconnectedoice over Internet protocol service. The
revenuesshall be calculated using the enstyactual
intrastaterevenues, a provider—specific fiaf study
approvedby the commission or federal communications
commissionpr the inverse of the interstate jurisdictional
allocation established by the federal communications
commissiorfor thepurpose of federal universal service
assessmentslo the extent applicable, the calculation of
theintrastate revenues of an entityat provides intercen
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nectedvoice over Internet protocol service shall be based this state a®f January 1, 2010, and that was granted an
onthe primary physicalervice address identified by the initial certification by the commission pursuant to s.
customer. 196.2030r 196.50 before January 1, 201

(3) INTRASTATE SWITCHED ACCESSRATES. (a) Unless (2)  NEW NONINCUMBENTS AND LARGE NONINCUM-
otherwiseprovided under federal lawan entity that pro BENTS. (&) New nonincumbentsWithin 30 days of the
videsan interconnected voice over Internet protocel ser effectivedate of this paragraph .... [LRB inserts date], a
vice shall pay intrastate switched access rates in connecnew nonincumbent may not chyg intrastate switched

tion with the interconnected voice over Internet protocol access rates that are higher than its interstatehed
serviceghat it provides to the same extent that any tele gccessates.

communicationgrovideris obligated to pay intrastate (b) Large nonincumbentsl. Excepfor an increase
switchedaccess rates in connectimith the telecommu  in intrastate switched access rates under s. 196.191 (2) (d)
nicationsservices that it provides. 2.a. or (3) (b) in order to mirror its interstate switched

(b) Unless otherwise provided under federal,law  accessates, a laje nonincumbent may not chuy intra
entity that provides an intrastate switched access servicesiate switched access rates hightean the intrastate
in connection with interconnected voice oweternet switchedaccess rates it clged on January 1, 201
protocol servicesshall be subject to s. 196.191 with 2. A large nonincumbent shaleduce its intrastate
respectto such intrastate switched access service andgitchedaccess rates as follows:
may chage intrastate switched access rates to the same 5 Ng |ater than 4 years after théeetive date of this
extentthat any telecommunications provider may gear 42 a. ... [LRB inserts datdhe lage nonincumbent

!ntrastat%witcr:]ed access rates ¢anr]1ecltion with the  gha|i reduce its intrastate switched access rates by an
mtrgztateswgg ngagfgsi sherV|ces t a_t I prowges. g amountequal to 33 percent of the fdifence between its
1 9((:3T|201N2 S .'t h. p oft esiatu;ess: create thJ réad: intrastateswitched access rates infesft prior tothe
thi .t' i witched access rates(1) DEFINITIONS. In reductionand its interstate switched access ratesatef
ISSE(E"IAC;?-.I- te” i prior to the reduction.
an(a)coo (IaIr:t(iavem?1ﬁwncso?ncglr)zgtfgr::,ozorggsvlgr:a,sizr;a b. No later than 5 years after thdesttive date of this
Eony’ artnpershi gssocia{)ion or otheloentit that is con subd. 2. b. ... [LRnserts date], the lge nonincumbent
P P ’ y tha shall further reduce its intrastate switched access rates by
trolled by, or is under common control with, a .
o . I anamount equal to 50 percent of thdatiénce between
telecommunicationsprovider or telecommunications .. . : ;
its intrastate switchedccess rates infett prior to the

ility. ; o ) )
ut ?t;) “Large incumbent local exchange carrier®ans reductionand its interstate switched access rateSatef
prior to the reduction.

[ local exch ier th ith afilj-af . .
an incumbent local exchange carrier that, with afiy-a c. No later than 6 years after théeetive date of this

atesthat are incumbent local exchange carriers operatin . .
g b gsubd.z. C. .... [LRB inserts datehe lage nonincumbent

in the state, in total had 150,000 or more access lines in " . .
usein this state as of January 1, 2010. shallfurther reduce itstrastate switched access rates in

() “Large nonincumbent’ means a telecommunica order to mirror its interstate switchedccess rates in
tions provider that is not an incumbent local exchange ©ffectprior to the reduction and, beginning later than
carrier,that hadL0,000 or more access lines in use in this thatdate, may not chge intrastate switched access rates
stateas of January 1, 2010, and that was granted an initigithatare higher than its interstate switched access rates.

certificationby the commissiopursuant to s. 196.203 or (3) LARGEINCUMBENT LOCAL EXCHANGECARRIERS. A
196.50before January 1, 201 largeincumbent local exchange carrier shall reduce its

(d) “New nonincumbent” means a telecommunica Intrastateswitched accessites to no higher than theder
tions provider other than an alternative telecommunica incumbentlocal exchange carrier interstate switched
tions utility certified unders. 196.203 pursuant to s. accessates as follows:

196.50 (2) (j) 1. a., thatis not an incumbent local (a) Beginning on the &dctive date of this paragraph

exchangearrier and that was granted an initiattifica ... [LRB inserts date], thelarge incumbent local

tion by the commission pursuant to s. 196.203 or 196.50€Xchangecarrier may not chage intrastate switched

onor after January 1, 201 accesgates higher than thiatrastate switched access
(e) “Small incumbent local exchange carrieneans ratesit chaged on January 1, 201

an incumbent local exchange carrier thath any afili- (b) No later than 2 years after théeefive date of this

atesthat are incumbent local exchange carriers operatingparagraph... [LRB inserts date], the lge incumbent

in the state, in total had fewer than 150,000 access linedocal exchange carrier shall reduce its intrassaté#ched

in use in this state as of January 1, 2010. accessates by an amount equal to 25 percent of the dif
() “Small nonincumbent” means a telecommunica ferencebetween its intrastate switched access rates in

tions provider that is not an incumbent local exchange effect prior to the reduction and its interstateitched

carrier,that had fewer than 10,000 access linasse in accessates in dect prior to the reduction.
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(c) No later than 3 years after théeetive date of this
paragraph... [LRB inserts date], the lg& incumbent
local exchange carriegshall further reduce its intrastate

switchedaccess rates by an amount equal to 33 percent

of the diference between istrastate switched access
ratesin effect prior tothe reduction and its interstate
switchedaccess rates infett prior to the reduction.

(d) No later than 4 years after théeefive date of this
paragraph... [LRB inserts date], the g incumbent
local exchange carrieshall further reduce its intrastate
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SecTiON 79. 196.215 of the statutes is repealed.

SecTion 80. 196.218 (1) (a) of the statutescigated
to read:
196.218(1) (a) “Essential telecommunicationsser
vices” means the services fainctionalitieslisted in47
CFR54.101(a) as of January 1, 2010.

Section 81. 196.218 (1) (c) of the statutes is
amendedo read:

196.218(1) (c) “Universal service” includethe
availability of a basic set of essential telecommunications

switchedaccess rates by an amount equal to 50 percentservicesand-access-to-advanced-sergapabilities-of-a

of the diference between itstrastate switched access
ratesin effect prior tothe reduction and its interstate
switchedaccess rates infett prior to the reduction.

(e) No later than 5 years after théeetive date of this
paragraph... [LRB inserts date], the lg& incumbent
local exchange carrieshall further reduce its intrastate
switchedaccess rates in order tirror its interstate
switchedaccess rates infett prior to the reduction and,
beginningno laterthan that date, may not charintra
stateswitched access rates that are highan its inter
stateswitched access rates.

(4) LimiTeD commisSIONREVIEW. (a) Notwithstand
ing any other provision of this chaptexcept to enforce

this section and ss. 196.191(2) (d) 2. a. and 196.219 (2r),

andexcept to enforce s. 196.191 (3) (b) otd\allow an
increasen intrastate switched access rateorder to

moderntelecommunicationmfrastructureanywhere in
this state.

SecTioN 82. 196.218 (3) (a) 3m. ahe statutes is
amendedo read:

196.218(3) (a) 3m. Contributions under this para
graphmay bebased only on the gross operating revenues
from the provision of broadcast services identified by the
commissiorunder subd. 2. and on intrasteEcommu
nicationsservices in this state of the telecommunications
providers subjectto the contribution. _Contributions
basedon revenues from interconnected voice over inter
netprotocol service shall be calculated as provided under

SecTion 83. 196.218 (3) (f) of the statutes is
amendedo read:

196.218(3) (f) Notwithstanding ss.196.196(1)-and

mirror interstateswitched access rates, the commission (5)(d)2.,-196.20-(2m),(5)-and (@)96.213-and-196.215,

may not investigate, reviever setthe intrastate switched
accesgates of lage nonincumbents, nemonimcum
bents,and lage incumbent local exchange carriers.

(b) Notwithstanding angther provision of this chap
ter except to enforce ss. 196.1@) (d) 2. and 196.219
(2r), during the 4-year period beginning on thieetive
dateof this paragraph .[LRB inserts date], the commis
sion may not investigate, revievor set the intrastate
switchedaccess rates of small incumbent la@athange
carriers.

(c) Notwithstanding any other provision of tlsisap
ter except to enforce ss. 196.1@) (d) 2. and 196.219
(2r), during the 3-year period beginning on thfeetive
dateof this paragraph .[LRB inserts date], the commis
sion may not investigate, revigver set the intrastate
switchedaccess rates of small nonincumbents.

(5) BvrorceMENT. Notwithstanding any other provi
sion of this chapterthe commission shall have jurisdic
tion to enforce payment dhtrastate switched access
ratesset forth in a tarffrequiredunder s. 196.191 (1) or
a contract for intrastate switched accessiceallowed
under196.191 (6).

(6) AppLIcATION. The intrastate switched access rate
reductionsrequired by this section apply to any entity
subjectto those ratesiegardless of the technology or
modeused by that entity tprovide its telecommuniea
tionsservices.

SecTioN 78. 196.213 of the statutes is repealed.

a- A telecommunications utility that providdscal
exchange service may makeadjustments to local
exchangeservice rates fothe purpose of recovering its
contributiongo the universal service fund required under
this subsection. A telecommunications utility that adjusts
local exchange service raties the purpose of recovering
such contributions shall identify orcustomer bills a
singleamount thats the total amount of the adjustment.
The public service commission shall provitedecom
municationautilities the information necessary to iden
tify such amounts on customer bills.

SecTION 84. 196.218 (4)of the statutes is repealed
andrecreated to read:

196.218(4) ESSENTIAL TELECOMMUNICATIONS SER
vices. (a) Each telecommunications provider thatds
ignatedas an eligible telecommunications carrier-pur
suantto 47 USC 214(e) shall make available to its
customerall essential telecommunications services. A
telecommunicationprovider may satisfy this paragraph
by providing essential telecommunications services
itself or through an &ifiate and in either case may pro
vide essential telecommunications services through the
useof any available technology or mode.

(b) Notwithstanding paila), if a commercial mobile
radio serviceprovideris designated or seeks designation
asan eligible telecommunications carrier pursuatfo
USC 214(e) for the purpose of federal universal service
fundingand noffor the purpose of state universal service


https://docs.legis.wisconsin.gov/document/cfr/47%20CFR%2054.101
https://docs.legis.wisconsin.gov/document/cfr/47%20CFR%2054.101
https://docs.legis.wisconsin.gov/document/usc/47%20USC%20214
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funding,the commercial mobile radio service provider is
not subject to anyeligible telecommunications carrier
requirementsmposed by the commissiand shall be
subject only to the eligible telecommunications carrier
requirementsmposed byl7 USC 214e) (1) and regula
tionsand orders of the federal communications commis
sionimplementingd7 USC 214e) (1).

SecTion 85. 196.218 (5) (a) 2. of the statutes is
repealed.

SecTioNn 86. 196.218 (5) (b) of the statutes is
amendedo read:

196.218(5) (b) The commission shall promulgate
rulesto determine whether a telecommunications pro

vider, the customers of a telecommunications provider or

_:L’L_
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tionsunder which provisions of this section may be sus
pended.

SecTioN 92.196.219 (2m) of the statutes is repealed.

SecTioN 93. 196.219 (2r) of the statutes is creatied
read:

196.2192r) SWITCHED ACCESSRATES. Any reduction
in intrastate switched access rates ordered by the com
missionprior to the ekctive date of this subsection ....
[LRB inserts date], including any reduction ordered pur
suantto s. 196.195, 2009 stats., shall remafeative
unlessmodified by the commissioin a subsequent
order,or unless the ordered reduction is inconsistent with
therequirements of s. 196.212.

SecTioNn 94. 196.219 (3) (h) of the statutes is

anothemerson shall be assisted by the universal servicergpegled.

fund for any use under pgg) 1.-toand4.

SecTioN 87. 196.218 (5) (c) 5. of the statutes is
amendedo read:

196.218(5) (c) 5. The extent to which the fund pre
servesand promotes an available anfbedable basiset

of essential telecommunications servwes%neeuragesrespondu”y

accesdo-the-advanced-service capabilities-of- a-modern

telecommunicationgfrastructurethroughout thestate
andpromotes economic development.

SecTioN 88. 196.218(5r) (a) 1. of the statutes is
amendedo read:

196.218(5r) (a) 1. The dbrdability of and accessi
bility to a basic set of essential telecommunicatgm#s
vices and-of-advanced-service-capabilittbsoughout
this state.

SecTioN 89. 196.218(5r) (a) 4. of the statutes is
amendedo read:

196.2185r) (a) 4. An assessment of heweccessful

investmentddentified-in-s--196.196-(5)-(fpssistance

providedby the universal service fund,-and-priegula
tion and other alternative incentive regulations of-tele

communicationgtilities designedo promote competi

tion have been in advancing the public interest goals

identifiedunder s. 196.03 (6), and recommendatfons
furtheradvancing those goals.

SectioNn 90. 196.219 (1) (b) of the statutes is
amendedo read:

196.219(1) (b) “Local exchange service™has-the
meaninggiven-in-s.-196.50-(1p)-1.includes access ser
vice, basic local exchange serviand business access
line and usage service within a local calling area.

SecTioNn 91. 196.219 (2) (a) of the statutes is
amendedo read:

196.219(2) (a) Notwithstanding any exemptions
identifiedin this chapter except $5.196.202, 196.203,
196.206.and 196.50a telecommunications utility or
providershall provide protection to its consumers under
this section unless exempted in whole or in partulg
or order of the commission under this section. The-com
missionshall promulgate rules that identify thend

SecTioN 95. 196.25 (1) of the statutes is amentizd
read:

196.251) If a public utility, other than a public utility
thatis a telecommunications provideeceives from the
commissionany questionnaire, the public utility shall
specifically and correctly to each question.
If a public utility is unable to answer any question, the
public utility shall give a good ansuficient reason for
its failure. Every answer by a public utility under this-sec

tion shall be verified under oath by-the presideatre
tary, superintendent-or-genermmanager of the public

utility and returned to the commissiontatoffice within
the period fixed by the commission.

SecTioN 96. 196.25 (2) of the statutes is amentizd
read:

196.25(2) If required by the commission,pablic
utility, other than a public utility thag a telecommunica
tions provider shall deliver to the commission the origi
nal or a copy of any map, profile, contract or engirseer
reportand any othedocument, book, account, paper or
recordwith a complete inventory of ails property in
suchform as the commission directs.

SecTioN 97. 196.25 (3) of the statutes is amentied
read:

196.253) If a telecommunications provider receives
a questionnaire from the commission, the telecommu
nicationsprovider shallrespond specificallycorrectly
andfully to eachquestion_that relates to a matter over
which the commission has jurisdictionf a telecommu
nicationsprovider is unabléo answer any question, the
telecommunicationprovider shalgive a good and i
cientreason foiits failure. Answers shall be verified
underoath bythe president,-secretasuperintendent-or
generala manager of the telecommunications provider
A completed questionnaire shall be returned to the com
missionwithin the time period specifidaly the commis
sion.

SecTioN 98. 196.26 (1) (a) of the statutes is amended
toread:
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196.26(1) (a) A complaint filed with the commission
thatany rate, toll, chae, or schedule, joint rateegula
tion, measurement, act, or practice relating to the provi
sion of heat, light, wateror power-or-telecommunica
tions—service is unreasonable, inadequate, unjustly
discriminatory,or cannot be obtained.

SecTioN 99. 196.26 (4) of the statutes is repealed.

SecTioN 100. 196.28(4) of the statutes is amended
to read:

196.28(4) This section does not apply to rates, tolls
or chages ofa telecommunications cooperative, an unin
corporatedelecommunications cooperative association,

or a small telecommunications utility except as provided

in s. 196.205-6r-196.215(2)
SecTioN 101.196.31 (1m) of the statutes is amended

to read:

196.31(1m) The commission shall compensate any
consumeigroup or consumer representative for all rea
sonablecosts of participating in a hearing under s.
196-196(1)(g)-0r196.198.

SectioN 102. 196.37(3) of the statutes is amended
to read:

196.37(3) Any public utility to which an order under
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SectioN 109. 196.50 (1) (b) 3. of the statutes is
renumbered 96.50 (1) (b).

SectTion 110. 196.50 (2) (b) of the statutes is
amendedo read:

196.50(2) (b) A certificate, franchisdicense or per
mit, indeterminate ootherwise, in déct on September
1, 1994, for a telecommunications utility shall remiain
effectandshall have the &fct of a certificate of auther
ity. A telecommunications utility is not requiredapply
for a new certificate of authority to continudesfng or
providing serviceto the extent of the prior authorization.

Eachtelecommunicationatility-including-telecommu
o : ’ U

nicationscooperativesnd-unincorporated-telecomm
nicationscooperative-associatiorshall have on file with
the commission-under-s.-196.19 a fhitifat sets forth-the

rates;terms-and-conditions-for-all services provided and
a map that defines the geographical limits of the service
territory that thetelecommunications utility is obliged to
serve.

SecTioN 111. 196.50 (2) (e) 1. of the statutes is
amendedo read:

196.50(2) (e) 1. Pending the determination on an
applicationfor a certificate of authority or an amended

this section applies shall make such changes in schedulesertificateof authority the commissiomay issue, with
onfile under s. 196.19 to make the schedules conform toout notice and hearing, a temporary license for a period

theorder The public utility may not make any subse
guent changein rates, tolls or chges without the

approvalof the commission,—except-as—providedsin
196.2050r-196.215 (2

)
SectioN 103. 196.37(4) of the statutes is amended
to read:
196.37(4) This section does not apply to rates, tolls
or chages ofa telecommunications cooperative, an unin
corporatedelecommunications cooperative association,

or a small telecommunications utility except as provided

in s. 196.205-0r-196.215(2)
SecTioN 104. 196.49 (1) (ag) of the statutes is

repealed.

SecTioN 105. 196.49 (3) (b) (intro.) of the statutes is
amendedo read:

196.49(3) (b) (intro.) -Excepasprovided-in-pafd),
the Thecommission may requitay rule or special order
underpar (a) that no project may proceed until the eom

mission has certified that public convenience and reces

notto exceed one year-and-may-temporarily-exempt the
applicantfrom requirements-of this chapter-identified in
$-196.195(5)-if the-exemption-is-in-the-public-interest
The issuance of a temporary license does bind the
commissionin the final determination on the application.

SecTioN 112, 196.50 (2) (f) of the statutes is
amendedo read:

196.50(2) (f) The commission shall issue a cextifi
cateof authority or an amended certificate of authority if
it finds, after notice andpportunity for hearing, that the
applicantpossesses didient technical, financial and
managerialresources to provide telecommunications
serviceto any person withinhe identified geographic
area. In making this determination, the commission shall
con5|derthefactors |dent|f|ed ins. 196 03 (6)—'Fh%e0

thapth&eepnmssmpemqs@eps%%eneeessaw—te—protect

the public-interest,-including-structural safeguards.
Section 113. 196.50 (2) (g) 3. of the statutes is

sity require the project. The commission may refuse to repealed.

certify a project ifit appears that the completion of the
projectwill do any of the following:

SecTioN 106. 196.49 (3) (d) of the statutes is
repealed.

SecTion  107.
amendedo read:

196.50 (title) Competing public utilities; indeter-
minate permits;;_telecommunications_utility certifi-
cation.

SecTioN 108. 196.50 (1)b) 1. and 2. of the statutes
arerepealed.

196.50 (title) of the statutes is

Section 114. 196.50 (2) (h) of the statutes is
repealed.

SecTioN 115. 196.50 (2) (i) of thestatutes is created
to read:

196.50(2) (i) A telecommunications utility certified
underthis subsection is exemfsom ss. 196.02 (2) and
(6), 196.05,196.06, 196.07, 196.08, 196.09, 196.10,
196.12,196.13, 196.16, 196.18, 196.19, 196.20, 196.21,
196.219(3) (c), (e), (9), and (L), (4dY4m), and (5),
196.24, 196.395, 196.49,196.52, 196.58, 196.60,
196.64,196.78,and 196.79 and, except with respect to
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wholesalgelecommunications service, is exempt fram
196.219(4).

SecTioN 116. 196.50 (2) (j) of thestatutes is created
to read:

196.50(2) (j) 1. A telecommunications utility certi
fied under this subsection may do any of the following:

a. Provide notice to the commission to terminate the
certification under this subsection and certify the tele
communicationgitility as an alternative telecommunica
tionsutility under s. 196.203. No later than 30 days after
receivingnotice under this subd. 1. a., the commission
shall issue an ordegranting a certification under s.
196.203. The granting of such certification shall operate
to terminate the certification under this subsection. All
regulatoryrequirements in or related to the certification
under this subsection that are inconsistent with the
requirement®f or regulation allowednder s. 196.203,
includingall suchrequirements imposed by the certifica
tion and all such requirements imposed by the commis
sion,whether by statute or commission rule or ordar
the telecommunicationgtility are terminated on the
effective date of the ordemnless théelecommunica
tions utility, in its notice to the commission seeking eerti
fication under s. 196.203, requests to remain sulect
oneor more requirements of its prior certification under
this subsection that do not violate the telecommunica
tions utility’s requirements or obligations under this
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inconsistentwith the requirements of or regulation
allowedunder thissubd. 1. b., including all such require
mentsimposed by the certification, and all such require
mentsimposed by theommission, whether by statute or
commissionrule or orderon thetelecommunications
utility are terminated on thefeétive date of the order
unlessthe telecommunications utilitin its notice to the
commissiorseeking recertification under this subd. 1. b.,
requestdo remain subject to one or more requirements of
its prior certification that do not violate thelecommu
nicationsutility’ s requirements or obligations under this
chapterand the commission does not deny the request in
its recertification order

2. Issuance of a commissionder under subd. 1. shall
operateas a limited waiver of the telecommunications
utility’s right to an exemption undéi7 USC 25X(f) (1),
which shall apply only to all of the following:

a. The requirements d7 USC 251(c) (1) and (2).

b. The requirements @7 USC 251(c) (5), but only
with respect to theequirements o7 CFR 51.32%a) (1)
and(2).

3. Issuanceof a commission order under subd. 1.
shalloperate as a limited waiver of the telecommunica
tionsutility’ s right to petition the commission feuspen
sion or modification unded7 USC 251(f) (2), which
shallapply only to all of the following:

a. The requirements d@f7 USC 251b) and (c) (1) and

chapterand the commission does not deny the request in(2).

its order pursuant to this subd. 1. a. granting certification

unders. 196.203.

b. Provide notice to the commission to recertify the
telecommunicationautility under this subsection and
imposeon the telecommunications utility only those-pro
visionsof this chapter specified this subd. 1. b. No later

than30 days after receiving notice under this subd. 1. b.,

the commission shall issue an ordbat grants recefi

b. The requirements @7 USC 251(c) (5), but only
with respect to theequirements 047 CFR 51.32%a) (1)
and(2).

SecTioN 117. 196.503 of the statutes is created to
read:

196.503 Telecommunications povider of last-re-
sort obligations. (1) DerINITIONS. In this section, “basic
voice service” means the provision to residential custom

fication under this subsection and that imposes on theersof 2—-way voice communication within a local calling

telecommunicationatility only those provisions ahis

chapterspecified in this subd. 1. b. The telecommunica
tions utility shall be exempt from all provisions of this
chapter, except ss. 196.01, 196.016, 196.025 (6),
196.191,196.206,196.212, 196.219 (2r), and 196.503;

area. “Basic voice service” includes extendesmmu

nity calling andextended area service. “Basic voice ser
vice” does not include thefefing of Internet accesser
vice or any discretionary or optional services that are
providedto a residential customezven if provided in a

andexcept those provisions in s. 196.203 (4m) (a) that arebundleor package with basic voice service.

imposedon all alternative telecommunications utilities
unders. 196.203 (3); anéxcept, with respect to its
wholesaletelecommunications servicesly, ss. 196.03

(2) INCUMBENT LOCAL EXCHANGE CARRIER OBLIGA-
TIons. (a) Notwithstanding any otherovision in this
chapterand except as provided in sB), an incumbent

(1) and (6), 196.219 (4), 196.28, and 196.37. If required local exchange carrier shall make basic voice service

by the public interest, the commission magth respect

available to all residential customers within a local

only to intrastate switched access services, impose on thexchangerea in which it operates as an incumbecdl

telecommunicationaitility s. 196.03 (1)and (6) and
196.37,except that the commission may not impese
196.03(1) or (6) without also imposing s. 196.37 on the
telecommunicationatility. The granting of the recerti
fication shall operate to terminate the telecommunica
tionsutility’ s prior certification. All regulatory require
ments related to the prior certification that are

exchangearrier
(b) An incumbent local exchange carrier may satisfy
its obligations under para) through an é&fiate and
throughthe use of any available technology or mode.
(3) Waivers. (a) Anincumbent local exchange-car
rier may apply to the commission for a waiver from eom
pliancewith sub. (2) (a) in a local exchange area.
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(b) The commission shall grant a waiver requested contractor-arrangement-do contracts or arrangements

underpar (a) for a local exchange ariéany of the fol
lowing is satisfied:
1. The commissiorinds that the incumbent local

with joint localwater authorities under s. 66.0823. Regu
larly recurring payments under a general or continuing
arrangementhich aggregate a greater annual amount

exchangecarrier demonstrates that the waiver is in the maynot be broken down into a series of transacttons

public interest or that &fctive competition exists for
basicvoice service in the local exchange.

comewithin the exemption under this paragraph. Any
transactiorexempted under this paragraph shall be valid

2. The commission has made a previous finding of or effective without commission approval under this-sec

effective competition under s. 196.195 (2), 2009 stats.,

for basic local exchange servicethre local exchange.
Thecommission may not grant a waiver under this subdi
vision until after June 1, 2012.

(c) The commissios review of a waiver requested
under par (a) shallbe strictly limited to determining
whetherany of the criteria specified in pdb) 1. or 2. is
satisfied.

(d) 1. Within 120 days of the filing of a waiver request
basedon par (b) 1., the commission shall grant or deny

tion.

SecTion 119. 196.52 (3) (c) (intro.) of the statutes is
amendedo read:

196.52(3) (c) (intro.) If the value of a contract or
arrangemenbetween an #ifiated interest and a public
utility—other-than-a-telecommunications-utiligxceeds
$1,000,000the commission:

SecTioN 120. 196.52 (5) (a) of thetatutes is renum
bered196.52 (5).

Section 121. 196.52 (5) (b) of the statutes is

therequest and, if denied, the commission shall issue arepealed.

written decision identifying the reasons for its denial. If
the commission fails to grant or deny thaiverrequest
within 120 days of its filingthe waiver request is consid
eredgranted by operation of law

SecTIoN 122. 196.52 (6) of the statutes is amended
to read:
196.52(6) If the commission finds upon investiga

tion that a public utilityetherthan-a-telecommunications

2. The commission shall grant a waiver based on par utility; is giving efect to a contract or arrangement with

(b) 2. as soon as the commission verifies thattimemis
sionhas previously made the finding specified in gax
2., but no later than 20 days after the filing of thaiver
request.If the commission failso grant a waiver request
basedon par (b) 2. within 20 days of its filing, the waiver
requesis considered grantday operation of law If the
commissiordenies a waiver based on.ga) 2., thecom
missionshall issue a written decision identifying the-rea
sonsfor its denial.

(4) EFFECTON OTHER REQUIREMENTS. (a) Notwith
standing any other provision of this chaptecommis
siondecision prior to the &fctive date of this paragraph
.... [LRB inserts date], eliminating an incumbent local
exchangecarriers provider of last-resort obligations, by
operationof law or otherwise, remains in force and in
effectas to the elimination of those obligations.

(b) Except to enforce thiection, nothing in this sec
tion provides the commission with aauthority to regu
late, or anyjurisdiction overincumbent local exchange
carriersand the rates, terms, and conditions of their ser

out the commissios’ approval under this section, the
commissionshall issue a summary order directihgt
public utility to cease and desist from making qray
ments receivingcompensation, providing any service or
otherwisegiving any efiect to the contract or arrange
ment until the contract or arrangement receives the
approvalof the commission. The circuit court of Dane
County may enforce the orddp cease and desist by
appropriatgrocess, including the issuarafea prelimi
naryinjunction, upon the suit of the commission.

Section 123. 196.52 (9) (e) of the statutes is
amendedo read:

196.52(9) (e) Notwithstanding sub. (%), the com
mission may not modify or terminate a leased generation
contractapproved under sub. (3) except as specified in
theleased generation contract or the commissiorder
approvingthe leased generation contract.

SecTioN 124. 196.60 (1) (a) of the statutes is
amendedo read:

196.60(1) (a) -Except-asprovided-undersub.(2), no

vicesthat the commission does not otherwise have underNo public utility and no agent, as defined in s. 196.66 (3)

this chapter

(5) SunseT. This section does not apply aftspril
30,2013.

Section 118. 196.52 (3) (b) 1. of the statutes is
amendedo read:

196.52 (3) (b) 1. The requirement fowritten
approvalunder par(a) shall not apply to any contract or
arrangemenif the amount of consideration involved is
notin excess of $25,000 or 5% of the equityhe public
utility, whichever is smallerTherequirement under par

(a) also does not apply-to-a-telecommunications-utility

(a), or ofiicer of a public utility directly or indirectlymay
chargedemand, collect or receive from any person more
or less compensation for any service rendered or to be
renderedy it in or afecting or relatingo the production,
transmissiongdelivery or furnishing of heat, light, water
telecommunicationserviceor power or for any service

in connection therewith, than that prescriliethe pub
lished schedules or tafg then in force, or established
underthis chapteror than it chages, demands, collects
or receives from any oth@erson for a like contempera
neousservice.
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SecTioN 125. 196.60 (2) of the statutes is repealed.

SECTION 126. 196.604 of the statutes is amended to
read:

196.604 Rebates, concessions and discriminations
unlawful. No person may knowingly solicit, accept or
receiveany rebate, concessiondiscrimination from a
public utility for any service in or &fcting or relating to
the production,transmission, delivery or furnishing of

heat,light, water or power-orthe-conveying-of teleecom
municationsmessagewvithin this state or for any cen
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line. A person billed for more than one access line may
not be considered a consumer for each access line for
which he or she is billed.

SecTioN 134.196.975 (2) of the statutes is amended
toread:

196.9752) After receiving a petitioninder sub-—{1)
(1r), the commission shall schedule a public hearing, to
beheld in the local exchange aredloé petitioners, sefv
ing to receive testimony on the contents of the petition
andany other matters deemed relevant by the commis

nectedservice whereby the service is rendered or is to besjon. The commission shall publish a class 1 notice under
renderedree or aia rate less than the rate named in the ¢h.985 in a newspaper serving the local exchangeaarea

schedulesnd tarifs in force, or whereby any other ser
vice or advantage is receivedny person violating this
sectionshall be finedhot less than $50 nor more than
$5,000for each dEense.

SecTioN 127. 196.77 of the statutes is repealed.

SecTioN 128. 196.79 (1) of the statutes is renum
bered196.79 and amended to read:

196.79 Reorganization subject to commission
approval. -Except-as-provided-in-sub.(2), fileereoga-
nizationof any public utility shall be subject to the super
vision and control of the commission. Meoiganization
maytake efect without the written approval of the com
mission. The commission may not approve any plan of
reorganizatiorunless the applicaribr approval estab
lishesthat the plan of reganization is consistent with the
publicinterest.

SeECTION 129. 196.79 (2) of the statutes is repealed.

SectioN 130. 196.805 of the statutes is repealed.

SecTioN 131. 196.81(3) of the statutes is amended
to read:

196.81(3) This section does not apply to a service
discontinuanceby a-telecommunicationgublic utility
thatis a telecommunications provider

SecTioN 132. 196.975 (1) of the statutes is renrum
bered196.975 (1r) and amended to read:

196.9751r) One hundred fifty or more consumers,
asdefined-in-s-196.213(1)(a) Who are residents of the
samelocal exchange area for telecommunications ser
vice may file with the commission a petition requesting
thatcommission stéf in cooperation with theffected
telecommunicationautilities and telecommunications
carriers,petition the appropriate federal district court to
include their local exchange area in afdient local

accessand transport area. The petitioners shall include

with the petition information explaining why the current

boundarie®f the local access and transport area which

least20 days prior to the hearing.

SecTion 135. 201.01(2) of the statutes is amended
to read:

201.01(2) “Public service corporation” meaasd
embracesvery corporationexcept municipalities and
otherpolitical subdivisions, which is a public utility as
definedin s. 196.01, and every corporation which is a
watercarrier as defined in $95.02, but shall not include
apublic utility corporation receiving an annual gross
enueof less than $1,000 for the calendar year next pre
cedingtheissuance of any securities by it. “Public-ser
vice corporation” includes a holding compaag defined
unders. 196.795 (1) (h), which is a public utilitys
definedunders. 196.01 (5). “Public service corporation”
doesnot include aelecommunications-utilitprovider
asdefined in s. 196.0-A@p). “Public service corpora
tion” does not include any other holding company unless
the holding company was formed aftélovem
ber 28, 1985and unless the commission has determined,
unders. 196.795 (7) (a), that each nonutilitfilefte, as
definedunders. 196.795 (1) (j), does not and cannot rea
sonablybe expectetb do at least one of the items speci
fiedin s. 196.795 (7) (a). “Public service corporation”
doesnot include a compangsdefined in s. 196.795 (1)
(f), which owns, operates, manages or contrdisle
communicationsiility provider as defined in s. 196.01
(10) (8p), unless such company also owns, operates,
manage®r controls a public utility which isot a tele
communicationgtility provider “Public service corpo
ration” does not include a transmission compaay
definedin s. 196.485 (1) (ge).

SecTion 136. 201.15 of the statutes is repealed.

SecTion 137. 943.45 (1) (intro.) of the statutés
amendedo read:

943.45(1) (intro.) No person may intentionally

includestheir local exchange area does not adequatelyobtainor attempt tabtain telecommunications service,

reflectareas of common social, econorait other con
cerns.

SecTioN 133. 196.975 (19g) of the statutesdseated
to read:

196.975(1g) In this section, “consumer” means a
personbilled for one or more locaélecommunications
serviceaccess lines not to exceed one persomperss

asdefined in s-196.01(9n1)82.017 (1qg) (cqby any of
thefollowing means:

SecTioNn 138.Nonstatutory provisions.

(1) In this &cTION:

(a) “Alternative telecommunications utility” has the
meaninggiven in section 196.01 (1d) tfe statutes, as
affectedby this act.
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(b) “Commission” means the public service commis
sion.

(c) “Price-regulated telecommunications utility”
meansa telecommunications utility that elected to
becomea price-regulated telecommunications utility
undersection 196.196 (1) or (4), 2009 stats.

(d) “Telecommunications utility” has the meaning
givenin section 196.01 (10) of the statutes.

(2) Except aprovided in section 196.195 of the stat
utes,as afected by this actand section 196.219 (2r) of
the statutes, as created by this act, on tfexctfe date of
this subsection, any requirement impossdthe com
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missionunder section 196.195 (5), 208@ts., or section
196.196,2009 stats., whether by statute or commission
rule or order on a price—regulatetlecommunications
utility is terminated.

(3) Except as provided in section 196.219 (2r) of the
statutesas created by this act, on thieefive date of this
subsectionany requirement imposed on a telecommu
nicationsutility or alternative telecommunications utility
undersection 196.203, 2009 stats., or section 196.50,
2009 stats., whether by statute or commission rule or
order,that is inconsistent with sections 196.203.98.50
(2) of the statutes, asfatted by this act, is terminated.




